IN THE COURT OF HON’BLE CHIEF JUDICIAL MAGISTRATE,
OSMANABAD.

CRIMINAL APPLN. NO. OF 2025
IN
Reg. Cr. Case. No. 398/ 2002

ON BEHALF OF:

ACCUSED NO. 7: Sanjay Hariram Agarwal,
aged about 60 years, /o0 7 Hari Sava Street

Kidderpore, Kolkata — 700023.

APPLICATION FILED BY THE ACCUSED NO. 7 (SANJAY HARIRAM
AGARWAL) FOR SEEKING EXEMPTION TO ATTEND/ APPEAR BEFORE
THE COURT FOR A PERIOD OF TWO WEEKS.

The Accused No. 7 most humbly and respectfully submits as under;

1. That the Accused No. 7 [hereinafter “applicant”] vide application on the previous
hearing date had bought to the notice of the court the following circumstances.

A. That while the Applicant was being in Delhi to pursue the application seeking
extension of time for 3 months for completion of the trial before the Hon’ble
Supreme Court, the Applicant had suffered a severe asthmatic attack and had
to be admitted to the emergency ward of NEO Hospital, Sector 50, Noida.
That the Applicant was thereafter referred to a pulmonologist, Dr. Shikha
Jindal Gupta (MD) who after conducting necessary medical examinations and
tests, prescribed medicines and advised complete rest for three (3) days while
remaining indoors. The Applicant has been further advised to revisit on
18.11.2025 for further check-ups and follow-up consultation by the doctor.
Copies of the medical prescription and the test reports were filed alongwith the

earlier application and are part of record.



B. That owing to his present medical condition and aggravated asthma, the
Applicant was unable to travel or attend the proceedings on 12.11.2025 and
prayed for exemption from attending the court proceedings for 10 days.

2. However, on such application, time was only granted till 17.11.2025.

3. It is submitted that Sanjay Hariram Agarwal’s health was not improving in Delhi and
the severe deterioration in air quality was further aggravating his respiratory
condition, his family urgently called him back to Kolkata for immediate care and
supervision. Accordingly, as the applicant has no one in Delhi to take care of him, he
travelled from Delhi to Kolkata. During this travel, he was exposed to the toxic air
conditions prevailing in Delhi, which further triggered a resurgence of breathlessness
and wheezing. Upon reaching Kolkata, his condition worsened acutely, and owing to
severe respiratory distress, he had to be admitted to the hospital on 16.11.2025. The
doctor’s recommendation for urgent admission along with the medical records is
annexed hereto as Annexure A-1 (COLLY). In these circumstances, the Applicant is
medically incapable of travelling and is consequently unable to remain present before
this Hon’ble Court on 17.11.2025.

4. Tt is further submitted that this Hon’ble Court on earlier occasion and in the last order
has referred to the order Hon’ble Supreme Court, wherein it was mentioned that the
Trial Court was to be completed in a time bound manner by November 2025. It is
submitted that the Hon’ble Supreme Court vide order dated 17.07.2025 has directed to

“expedite the trial and make an endeavour to complete the trial in or before the month

of November, 2025.” 1t is most respectfully clarified that the Supreme Court has not
imposed a mandatory or peremptory deadline, nor has the Hon’ble Court directed the
trial to be a “time-bound trial” as such direction cannot be read to be so nor could be
the intent of the Hon’ble Supreme Court as the same would run contrary to the 5
Judges bench judgement of Hon’ble Supreme Court in High Court Bar
Association, Allahabad v. State of U.P. & Ors. [2024] 2 SCR 946 : 2024 INSC 150

where in para 32 Hon’ble Supreme Court has held “Therefore, constitutional Courts
should not normally fix a time-bound schedule for disposal of cases pending in any
Court. The pattern of pendency of various categories of cases pending in every Court,
including High Courts, is different. The situation at the grassroots level is better
known to the judges of the concerned Courts. Therefore, the issue of giving out-of-

turn priority to certain cases should be best left to the concerned Courts.”



5. The Hon’ble Supreme Court has therefore carefully used the operative expression “to
make an endeavour”, which is a direction of best efforts, not a rigid mandate
requiring completion irrespective of circumstances which are beyond control of
accused or prosecution, which has been left to the concerned courts which are best
judge to understand the “situation at the grassroots level” as held by the Constitution
bench of 5 judges of Hon’ble Supreme Court.

6. It is a settled principle that directions to “endeavour” do not override statutory
safeguards or constitutional protections available to an accused. Most importantly,
they cannot compel the completion of trial in violation of the Applicant’s fundamental
right to a fair trial under Article 21, particularly at a crucial stage such as recording of
statement under Section 313 CrPC, which is a personal, non-delegable right and
constitutes an essential component of natural justice.

7. The Applicant submits that if the trial is pushed forward by all means despite the
Applicant’s medical inability to appear, the consequences would be irreversibly
prejudicial, vitiating the fairness of the entire proceeding. At this stage, the presence
of the Applicant is not merely procedural, it is substantive, as the answers under
Section 313 directly affect the defence, and ultimately the outcome of the case.

8. The Applicant reiterates that his present inability to appear is neither deliberate nor
avoidant, but caused by a medically emergent condition. The Applicant is currently
been admitted in Hospital and cannot travel, and forcing physical appearance, while

he is unstable, at the behest of the prosecution may itself trigger a serious medical

event.

9. In these circumstances, a brief extension of two weeks is neither unreasonable nor
inconsistent with the Supreme Court’s order. Granting such short accommodation
would balance the Applicant’s constitutional rights with the Hon’ble Court’s

commitment to expeditious completion of the trial.
PRAYER

In view of the above, it is most respectfully prayed that this Hon’ble Court may be pleased to

a) Defer the proceedings and the presence of Accused No. 7 (Sanjay Hariram Agarwal)
before the court for a period of two weeks for the present; and
b) Pass such other and further orders as this Hon’ble Court may deem fit and proper in

the interests of justice.



Place:

Date:

Through

Counsel for the Applicant
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BELLONA

NURSING HOME & DIAGNOSTIC
CENTRE PRIVATE LIMITED
51A, Diamond Harbour Road,

Kolkata - 700 027, West Benga!
T : 24487059/ 24490302 / 9330019784

E : bellonapvi@gmail.com

W : thebellona.com
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| BELLONA NURSING HOME & DIAGNOSTIC CENTRE PVT. LTD.

. 51A, DIAMOND HARBOUR ROAD, KOLKATA-700027
WEST BENGAL, INDIA

Phone : 9674367750, 98300 19784, FAX:033 2839-1506

CIN : UB5110WB2010PTC144762, License Ne.: 34248145

l”{llmmmm _ E-mail : bellonapvt@gmailcom  PAN NO AAECB0817D
LAE

ADMISSION FORM

ADM'F?:@.%».-:MS

P Ol No, < 1PDR026:26/0002008 AUMMSSIONDATES HME 1611172025 4:29PM

ADDR; \TINAME : SANJAY AGARWAL AGE . 60Yrs.  GENDER : Male “

Esg . 7. HARI SAVA STREET, KHIDDERPORE RELIGICH . thndu
) KOL- 700023, PS- WATGUNJ

AR f: STATUS . Married

| E‘.{t . KOLKATA PHONE NU . 9667527222 { 9830719081 .
L CCUPATION ¢ Business NATIONALITY @ SNDIA |

WIO 80 pro - LT HARI RAM AGARWAL (FATHER) 1D 1 PASSFORT NO : i

RELATIVE NAME : VIJAY AGARWAL (BROTHER) RELATION . &0
H —‘_—__-i e —— 3 —— e - — e— —_

BED NoO. . 309 DEPARTMENT . PRIVATE CABIN

_UNDERCARE  : Dr-M.A. KASEM

I“ B : o ) 7 C-GQF_’ANY P

o = e = ] =
o © hereby give my full consent to undertake treatment of above patient by Medical Muaiia - oent, Surgical Management. Instensive
are at this Nursing Home

Lo, M ﬂyHQAKWAL .................... in my full sense hereby authorize Or M'nkﬁgém I

& SUFh‘,Associates. Doctors, Consultants, Nurses & Paramedicat staff of Hospital 1o conduct all necessary Insvestigation, Medical/
SWQICC.II Procedure on me/my patient under General or religional anaesthesia as deemed suitable for the same.
| agree to pay all the bilis and when submitted by hospital autbority for myfmy patienl’s trezlment ., and clear all the dues of Nursing

Home incurred for the treatment of the patient betore discharge/ DORB .
| sha!l not hold the institution, it's staff and the doctors responsible for any unwanted consuquences dunng the coursa ol medical

treatment and the surgery administration of anaesthesla / drug or investigationreatment etc
I have been fully explained the consequences of the preceduras and their risks.

GENERAL NORMS FOR PATIENT ADMISSION :

1. An ADVANCE PAYMENT should be made at the time of admission accordingly.
a) Rs. 6000/- For GENERAL WARD.

b} Rs. 8000/- For CABINS.

| ¢} Rs. 15000¢- For iCU/HOU

§2. A minimum of 80% to 85% amount of the surgery package must be paid before the operation.

'gmem should NOT bear any cash, valuables, mobile phone etc. during hisfher stay In the Nursing Homa.
4. Dnly two persons are allowed during visiting hours, childrens are allowed only on Sungtay evening

5. No foods from outside are allowed without prior permission.
6. Patient availing cashless facility should submit His/Her documents at the Insurance Dust

7. Patient party shoutd enguire aboul there outstanding payment regulacly from the respe.fre counters. so that maxiinum

outstanding does not exceeds Rs. 10,000/

8. Shifting from ICU to Ward dopends on bed avalliabiity.
9. PATIENT / PARTIES 1D DOCUMENT 1S MANDATARY . PLEASE PROVIDE US AT THE EARLIEST.

l s P

Witness Signature with relation @
Contact No: 6 \\v\( o\m

patient leaves betore 11:30 am on tho tay of discha Signature ot.Patier;v Party

[ FOR OFFICE UsE |

n: 161172025 4:28PM Admission No. : 1PD/2025-26/0002808 Bed No : 309

Full charge on the day ol the admission No charge if the

Date & Time of Admisslo

Under Care Doctor Dr. M. A. KASEM Department . PRIVATE CABIN
VEGETERIAN D YES [:] NC Insurance { TPA' _T 1LPORATE

patient's History : [[] piabetic [] wN [| Asthma Gardiac

Allergles to Food andor Drugs [] Asprin/ Ecosprin [_| Clopitogrit | Others

Signature of the Front Office Executive : '/W 28PN W DATE : /K/ V{4 / g




& II. PHYSICAL EXAMINATION
GENERAL :
Bulld Clubbing
Height : Lymphnodes :
Weight : NVD Ood:ma D
Pallor : Cyanosls :
lcterus :

Vital Slg-;: Pules: q g (}h'/ RR. : 20 W'ﬁ/ Temp. 3

C. V. S. ?
Heart Rate and Rhythm :
Periphaeral Arterdal Pulsations :
Heart Sounds
Murmurs

Any other Abnormal Findlng :

ABDOMEN :
Mouth and Throat

Pulpable Organ/Mass
Ascltis

* Other Abnormal Finding (if any) :

o avh

C.N.S.
SPEECH
Helght Cortical Function
Crantal Nerves
Motaor System

NN~

SKIN :

BONES AND JOINTS :
ENDOCRINE SYSTEM AND GENTALS :
LOCAL EXAM. :
PROVISIONAL DMGNOSI’S t

vt

TREATMENT : szo LYYe ‘Z’

,Q—mfé wauféml"”w?{
Wnolvv eV Al

Bfirrile B.v.s 110 /30

RESP. 5YST :

: 6}1,
fnijok@
Khomncli @

Reflexes :
Carsbellar Function
Funds Exam.

Sensory Systam

PN
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